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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir/Madam: 

A Request for Recalculation of Patent Term Adjustment pursuant to 37 C.F.R. § 1 .705 is 
submitted herewith. The Patentee respectfully submits that the United States Patent and 
Trademark Office ("Office") erred by granting 468 days of Patent Term Adjustment, when in 
fact the Patentee should have been granted 617 days of Patent Term Adjustment. The Patentee 
submits that the reason for this error was due to the Office's earlier interpretation of 35 U.S.C. 
154(b)(2)(A) before the recent Federal Circuit decision in Wyeth v. Kappos, No 2009-1 120 (Fed. 
Cir., Jan. 7, 2010). In light of that recent decision, the aforementioned 617 days of Patent Term 
Adjustment represents the correct calculation which is the resulting sum of both the "A" and "B" 
administrative delays, and not merely the longer delay of the two. 

In the event that recalculation is not in accordance with the special procedure for 
recalculation in view of Wyeth (Form PCT/SB/131), recalculation is alternatively requested 
under 37 C.F.R. 1.181 on the basis that the two month period from issuance of the patent was 
effectively tolled pending the decision in the above noted Wyeth v. Kappos. In that event, the 
Commissioner is authorized to charge the fee under 37 C.F.R. § 1.18(e), to Deposit Account No. 
50-4255. 
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